Sent: ovember :

To: Planning
Subject: Planning Application Y16/1069/SH
Attachments: Planning Objection 41 Cromwell Park Place .docx; LRTD-

davidmeell@virg-250¢ct16-Doc2.pdf

Dear Sir/Madam
Planning Application Y16/1069/SH
Erection of a two storey attached dwelling at 41, Cromwell Park Place, Folkestone, Kent.

I enclose a letter of objection to the above Application for Planning Permission together with a
supporting document.

Yours faithfully

Mr D J Mee MRICS MCIArb



Head of Planning,
Civic Centre,
Castle Hill Avenue,
Folkestone

Kent

CT20 20X

Dear Sir/Madam

PLANNING APPLICATION NUMBER Y16/1069/SH
Erection of a two storey attached dwelling at 41, Cromwell Park Place, Folkestone CT20 35B

| am writing to register my strong objection to this proposed development.
There are several land use considerations which should determine that this additional house
should not be granted planning permission.

1. Utilities Easement
| have enclosed the Title Deeds for No 41 Cromwell Park Place (Recently mortgaged to
the Applicant). The Deeds refer to the property as Plot 21.
Section 2 (page 5) states that “the purchaser will at all times hereafter duly observe and
perform the restrictive and other covenants, conditions and stipulations contained or
referred to in the Charges Register of the Title.” These restrictions include a Utilities
Easement.

ltem 10 {page 10) of the Schedule to the Title Deeds states that “the Purchaser is to
maintain that part of the land shown within the broken brown line as a grassed area and
not at any time to plant any trees or other deep rooting plants or shrubs therein nor to
make any material afteration thereto as laid out by the Vendor nor erect any building,
fences walls or other erections thereon nor park any vehicles thereon’.

The Legal Plan (extract below) clearly shows that the entire footprint of the proposed
house would completely over sail this Easement preventing access for any maintenance
operations required in the event of blockage or failure.




2. Building Regulations — Fire Safety

No 41 Cromwell Park Place has an existing window to the West elevation. This window is
deemed to be a fire escape necessary due to the layout of the first floor bedrooms and
staircase. Nos 43, 45 and 47 all have the same fire escape window. Photos of 45 and 47
below.

As the proposed development is an attached dwelling rather than detached, the fire
escape window from No 41 will be blocked off. This would presumably be in



contravention of the Building Regulations and invalidate any Fire Certificate formerly
issued for this property.

Off Street Parking

The proposal states that “each dwelling wiil have a minimum of two parking spaces and
will also be accompanied by an integral turning area. Both dwellings will also have ample
front and rear amenity space.”

The Architect’s Design and Access statement states that the off road parking for several
vehicles is indicated on Drawing 16-05-207. However, this Drawing does not show how
this will be achieved. It is unlikely that the parking spaces and the manoeuvrability
required within the space in front of the 2 houses together with ample front amenity
space can be achieved. (Note that the Easement referred to above also precludes the
parking of any vehicles in the space indicated). The Planning Application is incomplete in
respect of this Drawing omission.

This lack of space will inevitably lead to overspill into the Public Highway that serves Nos
31 to 47 Cromwell Park Place. There is already a substantial constant overspill into both
turning circles and onto the Shepway District Council owned public amenity space in
front of 31 to 39 Cromwell Park Place as shown below.

This overspill will be exacerbated if two new families (No 41 is currently temporarily
rented) need to park multiple vehicles, potentially including work vans, outside of the
confines of this corner plot. In addition, there would be an increase in vehicular traffic
visiting and delivering to the additional address.



4,

Loss of Privacy/Light

Overlooking and loss of privacy is a material Planning consideration.

Local Planning Guidance usually contains rules relating to space around buildings.

Often Councils recommend a minimum distance of 14 metres between dwellings where
principal windows face the wall of a two storey dwelling that contains no windows or
windows which are occluded (such as bathrooms).

The current distance between the principal windows of Nos 5 and 7 Fairfax Close and
the west elevation of No 41 Cromwell Park Place is 15 metres.

The proposed additional house will encroach upon the boundary between No 41
Cromwell Park Place and Nos 5 and 7 Fairfax Close and would reduce this distance to
only 9m, creating an unneighbourly effect by way of loss of privacy, daylight/sunlight,
outlook and open amenity space.

The development would also appear to contravene the following part of Policy BES of
the Shepway District Council Local Plan:

b. side extensions may be added to detached or semi-detached dwellings where space is
available; care should be taken to avoid creating a terracing effect which could result by
extending up to the boundary; a minimum distance of 1 metre should be maintained
from the boundary and any part of the extension above single storey level including the
roof.

Over Intensive Development

The Architect’s Design and Access Statement Introduction refers to this as development
“within the unused and obsolete amenity space at the side of No 41 Cromwell Park
Place”, and in the Conclusion as the development of “an existing parce! of disused
amenity space to provide the local area with another much needed and affordable
starter home”.

To the layman, obsolete disused amenity space is the garden to No 41.

Much needed — It is not much needed when upwards of 1200 new homes are being/will
be built within a quarter mile radius of this plot including Rishorough Barracks (906
dwellings), St Martins Plain, North Road and at the Shepway Resource Centre in Military
Road (41 dwellings).

Affordable starter home — This is disputable as the probable valuation will be in the
region of £250k.

Construction Noise & Nuisance

For at least six months, possibly longer, the daily lives of the current residents of
Cromwell Park Place will be disturbed and disrupted particularly because it is in this
corner plot at the end of a quiet residential cul-de-sac.

There would be constant construction noise and delivery traffic associated with the
building works which could potentially damage the block paving Public Highway.

Yours faithfully,






These are the notes referred to on the following official copy

Title Number K658950
The electronic official copy of the document follows this message.
This copy may not be the same size as the original.

Flease note that this is the only official copy we will issue. We will not issue a
paper official copy.
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=_§ L In consideration of the sum of NINETY THREE THOUSAND POUNDS
7
= (¢ 93,000.00 ) (the rsceipt
==
whereof is hereby acknowledged) McLEAM HEOMES SOUTH EAST LIMITED whose
Registered Office is at Crestwood House Birches Rise Willenhall

West Midlands (hereinafter called "the Vendor") as Beneficial Owner

P. QUALITY

hereby transfers to MR. ANTHONY LISTER

RO

of 5 Octavian Drive Lympne Nr. Hythe Kent

(hereinafter called "the Purchaser") ALL THAT land being part of the

land comprised in the Estate of the Vendor which said land hereb

<

transferred is shown delineated on the plan bound up within andé edg=ag

z2¢

red TOGETHER with the dwelling erected or in the course of er=action

thereon and known or intended to be known as Number (Plot 21 )

TOGETHER ALSQO with for the benefit of the land hereby transferred the

rights at all times and for all purposes in common with the Vendor

and all other persons entitled thereto as follows:-—
(a) To go pass and repass with or without cars or other vehicles

or on foot only (as appropriate) over and along the roads

T
i

(450678

25.0CT68

This official copy is incomplete without the preceding notes page.
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footpaths verges and driveways shown on the said pla;i intended
to be taken over by the Local Autherity now constructed or
to be constructed on the Estate of the Vendor

(b) The free and uninterrupted right of connection to and of passage
andlrunnin'gl of water and soil gas electricity and other
services into and “through the service installations now
constructed or to be constructed in or under the adjoining
¢r nelghbouring land comprised in the Estate of the Vendor
together with full rights <to enter on such adjoining or
neighbouring land at all reasonabls times and wupon giving
reasonable notice (except in the case of emergency) for the
purpeses of inspecting repairing and maintaining such service
installations doing as 1little damase as possible and forthwith
making good any damage thereby occasioned the Purchaser paying
a due and proportionate part of the expense of keeping ths
service installations in gond repair and condition

(c) The right to erect up to the boundary of the adjoining land
comprised in <the Estate of the -Vendor the dwelling erected
or to be erected on the land hereby transferred and the right
of support from the said adjoining land for the walls ard
buildings of +the said dwelling and the right +o have <£hs
foundations eaves foofs chimneys verges gutters windows
downspouts flues and other such projection of the said dwelling
overhanging or underlying <the adjoining land comprissd in
the Estate of the Vendor together with full rights to enter
on such adjoining land at all reasonazble times and upen giving
reasonable notice (except in the case aof emergency) for ‘tha
purposes of inspecting repairing maintaining replacing
and painting such aforesaid projecticns and side walls of
the said dwelling and the boundary walls and fences of the

land hereby transferred the Purchaser doing as little damaze

This official copy is incomplete without the preceding notes page.
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. as possible ‘and forthwith making good any damage thereby
occasioned

{(d) The right to tie in the walls of the dwelling erected or

be erected on the land hereby +transferred +o the of

the 1link detached/semi detached/terraced dwel g or dwellings
{as appropriate) erected or %o be cted on the adjoining

land comprised in the Estate the Vendor so that the main

walls dividing such lings will become party main walls

and repairable such the Purchaser doing as little damage

and forthwith making good any damage thereby

(e} To go pass and repass with or without vehicles or on foot
only (as appropriate} at all times for the purposes of obtaining

access t©o and egress from the land hereby +transferred over

and along the access way shown coloured blue -erd—brewm o
the said plan on the adjoining or neighbouring land compriss
in the Estate of the Vendor subject to the Purchaser payin
a due and proportionate part of. the expense of maintaining
the whole of the access way so shown colcoured blue
in good repailr and condition

PROVIDED ALWAYS that none of the rights hereinbefore granted shall

apply to or be exercised over any land comprising an electricity
substation site or similar installation

EXCEPT AND RESERVING unto the Vendor or other the owners or occupiers

from time to time of the adjoining and neighbouring land comprised

in the Estate of the Vendor and all persons authorised by any of them

or entitled thereto including the Local Authority and Statutory

Undertakers

{a) the free and uninterrupted right of passage and running of
water soil gas and electricity and other services into and

through the service installations now constructed or to be

This official copy is incomplete without the preceding notes page.
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construcéed in or under the land hereby transferred or any
part thereof with full rights of entry with or without workmen
materials and appliances at all reasonable +times and upen
giving reasonable notice (except in the case of emergency)
for .the pﬁrposes of constructing connecting to inspecting
relaying cleansing renewing replacing enlarging repairing
removing maintaining and using such service 1installations
the Vendor or other the person exercising such rights doing

- ag little damage as possible and forthwith making good any
damage thereby occasioned
(b) the right to erect up to the boundary of the land hereby
transferred the dwelling or dwellings erected or to be erectad
on the adjoining land comprised in the Estate of the Vendor
and the right of support from the land hereby transferred
for the walls and buildings of the sald dwellings and the
right to have and erect the foundaticns eaves rocls chimneys
verges gutters . windows downspouts flues =2nd any other
such projection of the said dwelling or dwellings overhanging
or underlying the land hereby transferred togethsr with {full
rights to enter upon the land hereby ftransferred with or without
workmen materials and appliances at all reasaonable times
and upon giving reasonable notice (except in the case of
emergency; for the purposes of erecting a dwelling or dwellings
on the séid adjoining land and of inspecting repairing
maintaining replacing and painting such aforesaid projections
and side walls of such dwelling or dwellings and the boundary
walls and fences of the said =adjecining land the Vendor or
octher the person exercising such rights doing aé little damage
as possible and forthwith making good any damage thereby

occasicned

This official copy is incomplete without the preceding notes page.
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erected or to be erected on the adjoining land comprised

the Estate of the Vendor to the walls of the dwe T erected

or to be erected on the land hereby ¢t &ferred so that the

dw

main walls dividing such ngs will Dbecome party main

walis and'réﬁairable S such.the Vendor or other the persons

exercisin ch rights doing as 1little damage as possible
forthwith making good any damage theréby cccasioned

(d) the right for the owners and occupiers for the time being

' of the adjoining or neighbouring plot{(s} on +he Estate of

the Vendor part or parts of which are shown coloured bluse

end—bxewrr on the said plan to go pass and repass with ar without

vehicles or on foot only (as appropriate) at all times for

the purpose of obtaining access to and egress from the said‘

plot(s) over and along the access way on the part cf the land

hereby <transferred as is shown coloured blus asé—browr on

the said plan such owners or occuplers for the time being

paylng a due and properticnate part of the expense of maintaining

the whole of the access way so showrn coloured blue sod brows

in pood repair and condition

2. The Purchaser ({with the object of affording %o the Vendor
a full and final sufficient indemnity but nct further or otherwisa)
hereby covenants with <the Vendor that he ths Purchaser will at all
times hereafter duly observe and perform the restrictive and other
covenants conditions and stipulations containsd or referred to in
the Charges Register of the Title before referred to so far as the
same relate to the land hereby transferred and are still subsisting
and capable of being enforced and that he will keep the Vendor indemnifi=zd
against all actions claims demands and liabilities whatsoaver in
respect of any future non-observance or non-performance thereof

3. The Purchaser to the intent and so as to bind not only him

but all persons in whom the land hereBy transferred or any part thereof

This official copy is incomplete without the preceding notes page.
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shall for the tTime being be vested and to bind such land and every
part thereof into whosescever hands the same may come for thé bhenefit
of the remainder of the Estate of the Vendor and any part or parts
thereof ({but not in the case of restrictive covenants so as te render
himéelf persﬁnally' liable for any breach of covenant committed after
he shall hgve parted with all interest in the land herevy transferred)
hereby covenants with the Vendor and also (subject to the power of
the Vendor to release or vary as hereinafter contained) as a separafe
covenant with every other person who 1s now the owner of any part of
the Estate of the Vendor that he the Purchaser will at gll times hereafter
observe and perform all and every restriction stipulation provision
and condition set forth in the Schedule hereto

4. It is hereby agreed and declared as follows:-—

(2) That the siting of the easemsnts rights and privileges granted
and reserved by this Transfer shall be ascertained and the
exercise thereof shall commence on or before ths expi-aticn
of eighty years from the First day of Januery One thousend
nine hundred and eighty seven (which said period of eighty
years shall be the perpetuity period applicable to this Transfer)

{b) that the Purchaser shall not be or become entitled to any
right cr easement of light or air which would in any way restrict
interfere with or prejudically affect the free ussr of any
adjoining or neighbouring land comprised in the Estate of
the Vendor for building or any other purpaoses

(c) that nothing herein contained shall be deemzd to create or
evidence & Building Scheme for the Estate of the Vendor or
any part or parts thereof and the Vender shall be at liberty
to sell or otherwise dispose of or deal with any part of iis
Estate for the time being unseold for such purposes and upcn
and subject to or free from such covenants restrictions

stipulations provisions or conditions as 1t shell in its

This official copy is incomplete without the preceding notes page.
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absolute discretion determine and as regards 211 or any par%
of its Estate which may already have been sold disposed of
or dealt with the Vendor named in this Transfer or any person
or body to whom this right shall have been expressly assigned
shail be at 'liberty without the necessity of abtaining the
consent of the Purchaser to release or vary all or =zny of
the covenants restrictions stipulations provisions or
conditions imposed by the Vendor on the occasion of that sale
or other disposition thereof

(d) that <there is also hereby exceptad and reserved out of the
land hereby +transferred or any part thereo? for the benefit
of the Vendor or other the owner or owners for the time being
of any part or parts of the Estate of the Vendor intended
to be benerfitted and all others entitled to the benefit thereof
all easements wayleaves licences rights &and privileges
granted or to be granted by the Vendor to the County and District
Councils Electricity Boards British Telecommunications and/or
other statutory or Public Authﬁrities and Undertakers in
connection with the services usually provided or maintainsd
by them for <tThe benefit and advantage cf the Estate of <the
Vendor or any part thereof and that the Purchaser shall if
necessary grant to the Councils Boards and other bodies as
aforesaid such easements as they shall reguire in ceonmection
with the provision and maintenance of those services

(e) that the Purchaser shall not raise any objecticn to the adoption
by the Local Authority or any Statutory Undertakesr of any
drains or sewers laid or to be laid in or through the land
hereby transferred under the Pubklic Health Act 1936 or otherwise
and shall 1f necessary grant to the Local Authority or Statutory
Undertakers such easements as it shall require in connection

with the adoption of the drainage or sewerage system

This official copy is incomplete without the preceding notes page.
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5. The Vendor hereby covenants with the Purchaser that the Vendor

will at its own expense when the development of the Estate of the Vendor

shall have been completed or earlier at its discretion duly complete

to the requirements of the Local Authority the making channelling
paving and iighting'of the new Estate Roads or HRoad (if any) and any
footpaths thereto intended to be +taken over by the Local Authority
onto which the land hereby transferredl abuts or which serve the land
hereby transferred and will keep the Purchaser effectually indemnifisd

< from and against all costs charges claims and demandé in respect
af the matters aforesaid and the maintenance of the said naw Estate
roads and fooipaths until such ftime 'as the same shall be taken over
by the Local Authority

6. In this Transfer and the Schedule heretc unless the context

otherwise requires:-

(i) The expressions 'the Vendor" and “the Purchaser" shall where
applicable and insofar as the law permits includs the persons
respgctively deriving title under or through them

(ii) the expression "the Estate of the Vendor" shall mean sl1l the
land in respect of which the Vendor is or was the Registersad
Proprietor wunder the Title BMNumber rsferred o in the heading
to this Transfer

(1ii) the expression ''service instzllations" means sewers drains
watercourses water pipes channels pibes wires cables
and other service conducting media

{iv) the expression 'dwelling" and "dwellings" shall whefe applicable
respectively include '"garage'" and 'garages"

(v] the singular shall include <the plurzl and masculine shall
include the feminine and vice versa

(vi) where there are two or more persons designated by the expression
"the Purchaser" then:—

{a) 211 covenants expressed to bhe made by the Purchaser shall

This official copy is incomplete without the preceding notes page.
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be deemed to be made by all such persons jointly and
severally

{b) such persons declare that they hold +the land herehy
transferred wupon trust for themselves as joint tenants
so that the survivor of them is entitled to give a valid
receipt for capital money arising on a disposition thereof

7. It is hereby certified that the transaction hersby effe

does not form part of a larger transaction or of a S of transactions

in respect of which the amount value or the aggregate amount or

value of the con ation exceeds the sum of THOUSAMND

THE SCHEDULE before referred to
{1} To pay & reasonable proporticn cof +the expense of repairing

replacing renewing and cleansing all service installatiocns and other

]

things the use cof which is common to the land hereby +transferrsd and

any adjoining or neighbouring land cemprised in the Estate of tha Vendor
(so far as the same are not maintainable by any Local or other Authority)
such proportion in the case of dispute tb be conclusively determined
by the Vendor

(2) - Not without the consent of the Loecal Authority under the Town
and Country Planning Acts end Building Regulations for the time being
in force and the grant of any necessary rights by adjecining owners
to erect any building or structure on the land hereby transferrad nor
erect or make any extension or alteration to the dwelling thereon

(3) To maintain in good repalr and condition the fence or wall
(if any) marked with a letter 'T' inwards on the said plan and any
other fence or wall erected or to be erected‘by the Vendor within ths
boundaries of the land hereby transferred

{4) To maintain any part or parts of the land hereby transferred
which lie in front of the building line of the dwelling and/or outside

the screen fence erected or to be erected on the land hereby transferrsd

This official copy is incomplete without the preceding notes page.
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as an ornamental garden entrance driveway and access way (as appropriatef
and not to park thereon any commercial vehicle caravan boat +trailer
whatscever nor without the previocus consent in writing of the Local

Planning Authority:-

(a} erect or ﬁlacé thereon any buildings fences hedges or posts
(h) make any material alteration to the landscape works
(c) cut down or damage or allow or permit to be damaged or except

in the course of good husbandry to cut lop or trim any tree
. now growing or to be planted by the Vandor upon the land hereby
transferred or on any adjoining or neighbouring land comprised
in the Estate of the Vendor
(8) Not to carry on any trade business on the land hereby transferred
(6) To keep any land drains and silt chambers in or under the
land hereby transferred in good working order'and free from obstruction
(7) To ensure that nothing shall at any time be done on the Estate
of the Vendor that shall be nuisance  annoyance or injury to any part
of the Estate of the Vendor or its cccupiers

{a) Not to place or allow any obstruction to remain on the accass

way coloured blue er—b=ewr on the said plan

{9) To maintain that part of the land as is shown coloured green
on the said plan as a grassed area and entrance driveway (where
appropriate) in ag¢cordance with the Vendor's plan for landscape works
and not at any time to plant any trees or other deep rooting plants
or shrubs on the grassed area nor to make any material alteration thereto
as laid out by the Vendor nor erect any buildings fences walls or
other erections thereon nor park any vehicles thereon

(10) To maintzin that part of the land shown within the broken
brown line as a grassed area and not at any time to plant any trees
or other deep rooting plants or shrubs therein nor to make any materiel
alteration thereto as laid out by the Vendor nor erect any building

fences walls or other erections thereon nor park any vehicles thereon

This official copy is incomplete without the preceding notes page.
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)
)
)
)

THE COMMON SEAL of McLEAN
HOMES SOUTH EAST LIMITED was
hereunto affixed in the
presence of:

Secretary/Authorised Signatery

SIGNED SEALED and DELIVERED
by The said

in the pregence of:

SIGNED SEALED and DELIVERED )
by the said )
)
)

in the presence of:

This official copy is incomplete without the preceding notes page.
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