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TOWN AND COUNTRY PLANNING ACT 1990

Application Number: Y19/0810/FH

Proposal: Erection of a two-storey three bedroom dwelling with 
associated parking on land to the rear of 192 Seabrook 
Road.

Site Location: Land To Rear Of 192 Seabrook Road, Hythe, Kent, 
CT21 5RA

DECISION: APPROVE WITH CONDITIONS in accordance with the planning 
application and plans. 

Subject to the following conditions:

1 The development must be begun within three years of the date of this 
permission. 

Reason: As required by Section 91 of the Town and Country Planning Act 
1990 (as amended).

2 The development hereby permitted shall not be carried out except in complete 
accordance with the details shown on the submitted plans; 

Location Plan – Drawing No. 01.521.01 Rev P1, 
Site Plan as Existing – Drawing No. 01.521.02 Rev P1, 
Site Plan as Proposed – Drawing No. 01.521.03 Rev P2, 
Detailed Site Plan as Proposed – Drawing No. 01.521.05 Rev P3, 
Floor Plan as Proposed – Drawing No. 01.521.10 Rev P0, 
Elevations as Proposed – Drawing No. 1.521.11 Rev P0, 
Design and Access Statement – Ref 01.521 Rev 04, 
Flood Risk Assessment – Ref WTFR-FRA-2019/10/Q42 Rev A,
Topographical Survey – Drawing No. 1, and 
Ecological Scoping Survey – Ref D146. Sandgate (TR184349) R.



Reason: For the avoidance of doubt and in order to ensure the satisfactory 
implementation of the development in accordance with the aims of saved 
policy SD1 of the Shepway District Local Plan Review.

3 The development hereby approved shall be carried out in complete 
accordance with the details of materials as specified in the application, unless 
otherwise agreed in writing by the Local Planning Authority. 

Reason: To ensure the appropriate appearance of the completed development 
and in the interests of visual amenity.

4 The ground floor finished floor level for the two storey dwelling shall be located 
an absolute minimum of 300mm above the existing local site ground level, or 
4.0mAOD, whichever is highest.

Reason: To protect the residents and property from the risk of flooding

5 If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in 
writing with the Local Planning Authority) shall be carried out until a 
remediation strategy detailing how this contamination will be dealt with has 
been submitted to and approved in writing by the Local Planning Authority. The 
remediation strategy shall be implemented as approved. 

Reasons: To ensure that the development does not contribute to, or is not put 
at unacceptable risk from, or adversely affected by, unacceptable levels of 
water pollution from previously unidentified contamination sources at the 
development site in line with paragraph 170 of the National Planning Policy 
Framework.

6 No infiltration of surface water drainage into the ground is permitted other than 
with the written consent of the Local Planning Authority. The development shall 
be carried out in accordance with the approved details. 

Reasons: To ensure that the development does not contribute to, or is not put 
at unacceptable risk from, or adversely affected by, unacceptable levels of 
water pollution caused by mobilised contaminants in line with paragraph 170 of 
the National Planning Policy Framework.

7 Within six months of works commencing, details of how the development will 
enhance biodiversity will be submitted to, and approved in writing by, the Local 
Planning Authority. This will include recommendations within 4.8 of the 
Ecological Scoping Survey (Martin Newcombe, October 2019). The approved 
details will be implemented and thereafter retained. 

Reason: To ensure enhancements for biodiversity are implemented in line with 
paragraph 175 of the National Planning Policy Framework.



8 The parking spaces shown on the hereby approved plan no. 01.521.05 Rev P3 
shall be kept available for domestic parking purposes in connection with the 
dwelling hereby permitted at all times, with no obstruction thereto. 

Reason: To ensure the permanent retention of the space for parking purposes 
within the curtilage of the site in order to avoid obstruction of the highway and 
safeguard the amenities of adjacent properties in accordance with saved 
policies TR12 and SD1 of the Shepway District Local Plan Review.

9 No construction work above slab level shall take place until full details of both 
hard and soft landscape works have been submitted to the local planning 
authority including tree planting in mitigation of those to be lost, an 
implementation programme and a maintenance schedule. No building shall be 
occupied until an approved landscaping scheme has been carried out in 
accordance with the approved details unless an alternative timescale has been 
agreed with the local planning authority. The soft landscape works shall be 
maintained in accordance with the agreed maintenance schedule. 

Reason: In order to protect and enhance the appearance of the area.

10 Construction shall not commence until written documentary evidence has been 
submitted to, and approved in writing by, the local planning authority proving 
the development will achieve a maximum water use of 110 litres per person 
per day as defined in paragraph 36(2)(b) of the Building Regulations 2010 (as 
amended). Such evidence shall be in the form of a design stage water 
efficiency calculator. 

The development hereby permitted shall not be occupied until written 
documentary evidence has been submitted to, and approved by, the local 
planning authority, proving that the development has achieved a maximum 
water use of 110 litres per person per day as defined in paragraph 36(2)(b) of 
the Building Regulations 2010 (as amended). Such evidence shall be in the 
form of a post-construction stage water efficiency calculator. 

Reason: In accordance with the requirements of policies CSD5 and SS3 of the 
Shepway Core Strategy Local Plan 2013 which identify Shepway as a water 
scarcity area and require all new dwellings to incorporate water efficiency 
measures. 

Water efficiency calculations should be carried out using 'the water efficiency 
calculator for new dwellings' https://www.gov.uk/government/publications/the-
waterefficiency-calculator-for-new-dwellings.

11 The bin store as shown on the hereby approved plan shall be fully 
implemented prior to the first occupation of the development hereby permitted 
and shall thereafter be retained and maintained. 



Reason: To ensure adequate means of refuse collection in the interests of the 
amenities of residents in accordance with saved policy SD1 of the Shepway 
District Local Plan Review. 

12 Prior to the first occupation of the development hereby approved, space shall 
have been laid out within the site for 4 bicycles to be parked. 

Reason: To ensure that facilities are available for the parking of bicycles so as 
to encourage access to the site by means other than private motor car in 
accordance with saved policy TR5 of the Shepway District Local Plan Review.

Informatives and notes

1 Please note that a Flood Risk Activity Permit will be required for all work within 
8m of the Royal Military Canal before work can commence on site. Please 
contact: 

PSO.EastKent@environment-agency.gov.uk for further advice. 

We recommend the use of flood resilient design measures, as outlined in the 
applicants FRA, throughout the ground floor of the development to reduce the 
impact of flooding if it were to occur.

2 The CLAIRE Definition of Waste: Development Industry Code of Practice 
(version 2) provides operators with a framework for determining whether or not 
excavated material arising from site during remediation and/or land 
development works are waste or have ceased to be waste. Under the Code of 
Practice: 
• excavated materials that are recovered via a treatment operation can be re-
used onsite providing they are treated to a standard such that they fit for 
purpose and unlikely to cause pollution 
• treated materials can be transferred between sites as part of a hub and 
cluster project 
• some naturally occurring clean material can be transferred directly between 
sites. 

Developers should ensure that all contaminated materials are adequately 
characterised both chemically and physically, and that the permitting status of 
any proposed on site operations are clear. If in doubt, the Environment Agency 
should be contacted for advice at an early stage to avoid any delays. 

The Environment Agency recommends that developers should refer to: 
• the Position statement on the Definition of Waste: Development Industry 
Code of Practice and; 
• The Environmental regulations page on GOV.UK.



3 It is the responsibility of the applicant to ensure, before the development 
hereby approved is commenced, that all necessary highway approvals and 
consents where required are obtained and that the limits of highway boundary 
are clearly established in order to avoid any enforcement action being taken by 
the Highway Authority. 

Across the county there are pieces of land next to private homes and gardens 
that do not look like roads or pavements but are actually part of the road. This 
is called ‘highway land’. Some of this land is owned by The Kent County 
Council (KCC) whilst some are owned by third party owners. Irrespective of the 
ownership, this land may have ‘highway rights’ over the topsoil. Information 
about how to clarify the highway boundary can be found at 
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-
land/highway-boundary-enquiries. 

The applicant must also ensure that the details shown on the approved plans 
agree in every aspect with those approved under such legislation and common 
law. It is therefore important for the applicant to contact KCC Highways and 
Transportation to progress this aspect of the works prior to commencement on 
site.

4 The applicant is reminded that, under the Wildlife and Countryside Act 1981, 
as amended (section 1), it is an offence to remove, damage or destroy the nest 
of any wild bird while that nest is in use or being built. Planning consent for a 
development does not provide a defence against prosecution under this Act. 
Trees and scrub are present on the application site and are assumed to 
contain nesting bird between 1st March and 31st August, unless a recent 
survey has been undertaken by a competent ecologist and has shown that 
nesting birds are not present.

5 Due to changes in legislation that came in to force on 1st October 2011 
regarding the future ownership of sewers it is possible that a sewer now 
deemed to be public could be crossing the above property. Therefore, should 
any sewer be found during construction works, an investigation of the sewer 
will be required to ascertain its condition, the number of properties served, and 
potential means of access before any further works commence on site. 

The applicant is advised to discuss the matter further with Southern Water, 
Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire S021 2SW (Tel: 
0330 303 0119) or www.southernwater.co.uk.

A formal application for connection to the public sewerage system is required 
in order to service this development. To initiate a sewer capacity check to 
identify the appropriate connection point for the development, please contact 
Southern Water, Sparrowgrove House Sparrowgrove, Otterbourne, Hampshire 
S021 2SW (Tel: 0330 303 0119) or www.southernwater.co.uk

6 Your attention is drawn to the requirements of the Building Regulations 2000 
and the possibility of the need to obtain consent under such regulations. 



Prior to implementing this permission, you should seek advice from Building 
Control as to whether or not to make an application. Advice and application 
forms are available from the Civic Centre, Folkestone (telephone numbers 
01303 853538). Alternatively another building control body may be able to 
assist.

7 Please view the Considerate Constructors Scheme at 
http://www.ccscheme.org.uk/index.php/company-registration/how-to-be-
veryconsiderate/company-code-of-considerate-practice.

8 Any surface or fly-tipped waste materials should be removed to suitable 
permitted sites as part of any site clearance/preparation works. 

In determining this planning application, the Council has had due regard for all relevant 
matters and particularly the National Planning Policy Framework. This includes the duty 
to work positively with the applicant to resolve potential issues and seek acceptable 
solutions.

This decision relates ONLY to the requirements of Town and Country Planning Act 1990. 
Separate determinations are required for other aspects of the planning regime, building 
regulations and environmental legislation. Any other permissions must be obtained 
separately from the relevant body.

The Council as Local Planning Authority expects the above Conditions to be complied 
with promptly. Where Conditions require details or other matters to be approved by the 
Council prior to commencement or occupation of the development, these must be 
submitted to the Council for its consideration well in advance, to ensure that there is 
no delay or loss to your project. Failure to observe the Conditions may result in 
enforcement action by the Council

Approved Documents

Issued by the Chief Planning Officer

This decision notice consists of 7 pages



NOTIFICATION TO APPLICANT

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority then you may be able appeal to the Secretary 
of State under Section 78 of the Town and Country Planning Act 1990. If you want to appeal, then you must do so 
promptly.

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay House, 2 The 
Square, Temple Quay, Bristol BS1 6PN or online at www.gov.uk/government/organisations/planning-inspectorate.

The Inspectorate's website also gives details of timescales and the processes which would apply to this type of 
application.


