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TOWN AND COUNTRY PLANNING ACT 1990

Application Number: 23/1839/FH

Proposal: Removal of existing fuel infrastructure, 2No. below 
ground tanks of 20,000 & 10,000 litres, 
underground pipework & fuel forecourt island & 
replacement with new fuel infrastructure including 
2No. above ground diesel fuel tanks of 20,000 litres 
& fuel forecourt island with canopy & new filling 
position, secure perimeter with secure access & 
egress & new kerb lines to entrance and exit

Site Location: Building 40, Pond Hill Road, Folkestone, CT20 3US

DECISION: APPROVE WITH CONDITIONS in accordance with the planning 
application and plans. 

Subject to the following conditions:

1 The development to which this permission relates must be begun not later 
than the expiration of three years beginning with the date on which the 
permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004.

2 The development hereby permitted shall not be carried out except in 
complete accordance with the following approved drawings and 
documents: 

Proposed Plan 1485-MER-20 Rev. B (with the exception of floodlighting)
HGV Tracking Plan 1485-MER-23 Rev. B
Proposed Elevations 1485-MER-22 Rev. B (with the exception of 
floodlighting)



Boundary Treatment Plan 1485-MER-25 Rev. B
Sign Plan 1485-MER-26 Rev. B

Reason: For the avoidance of doubt and in order to ensure the satisfactory 
implementation of the development in accordance with the aims of Places 
and Policies Local Plan.

3 No development beyond the removal of the existing underground tanks 
shall take place until details of the security fencing and gates to be used on 
the development hereby permitted have been submitted to and approved in 
writing by the Local Planning Authority. The development shall be 
implemented in accordance with the approved details.

Reason: In the interest of visual amenity.

4 Notwithstanding the detail contained on the submitted plans, no 
floodlighting, security lighting or other external lighting shall be installed or 
operated at the site, other than in accordance with details that have first 
been submitted to and agreed in writing by the Local Planning 
Authority. These details shall include:

- A site plan showing the area to be lit relative to the surrounding area, 
indicating parking or access arrangements where appropriate, and 
highlighting any significant existing or proposed landscape or boundary 
features.
- Details of the number, location and height of the lighting columns or other 
fixtures.
- The type, number, mounting height and alignment of the luminaries.
- The beam angles and upwards waste light ratio for each light.  
- An isolux diagram showing the predicted illuminance levels at critical 
locations on the boundary of the site and where the site abuts residential 
properties.  

Reason: In the interests of residential and visual amenity.

5 The lighting shall not be operated, nor refuelling take place, on any other 
day except between the following times:

Monday to Friday 0800 – 1630 hours

unless in association with an emergency or with the prior written approval 
of the Local Planning Authority.

Reason: In the interests of residential amenity.

6 No construction work in connection with the development shall take place 
on any Sunday or Bank Holiday, nor on any other day except between the 
following times:

Monday to Friday 0730 – 1900 hours
Saturdays 0730 – 1300 hours 

unless in association with an emergency or with the prior written approval 
of the Local Planning Authority.



Reason: In the interests of residential amenity.

7 (A) No development shall take place until a desk top study has been 
undertaken and submitted to and approved in writing by the Local Planning 
Authority. The study shall include the identification of previous site uses, 
potential contaminants that might reasonably be expected given those 
uses and any other relevant information. Using this information, a 
diagrammatical representation (Conceptual Model) for the site of all 
potential contaminant sources, pathways and receptors shall also be 
included.

(B) If the desk top study shows that further investigation is necessary, an 
investigation and risk assessment shall be undertaken by competent 
persons and a written report of the findings shall be submitted to and 
approved in writing by the Local Planning Authority prior to commencement 
of the development. It shall include an assessment of the nature and extent 
of any contamination on the site, whether or not it originates on the site. 
The report of the findings shall include: 

(i) A survey of the extent, scale and nature of contamination; 

(ii) An assessment of the potential risks to: 

● Human health;
● Property (existing or proposed) including buildings, crops, livestock, pets, 
woodland and service lines and pipes, 
● Adjoining land, 
● Ground waters and surface waters, 
● Ecological systems, 
● Archaeological sites and ancient monuments; and 

(iii) An appraisal of remedial options and identification of the preferred 
option(s). 

All work pursuant to this condition shall be conducted in accordance with 
the DEFRA and Environment Agency document Model Procedures for the 
Management of Land Contamination (Contamination Report 11). 

(C) If investigation and risk assessment shows that remediation is 
necessary, no development shall take place until a detailed remediation 
scheme to bring the site to a condition suitable for the intended use by 
removing unacceptable risks to human health, buildings and other property 
and the natural and historical environment has been submitted to and 
approved in writing by the Local Planning Authority. The scheme shall 
include details of all works to be undertaken, proposed remediation 
objectives and remediation criteria, a timetable of works, site management 
procedures and a verification plan. The scheme shall ensure that the site 
will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after 
remediation. The approved remediation scheme shall be carried out in 
accordance with the approved terms including the timetable, unless 
otherwise agreed in writing by the Local Planning Authority. The Local 
Planning Authority shall be given two weeks written notification of 
commencement of the remediation scheme works. 



(D) No development shall take place until a verification report 
demonstrating completion of the works set out in the approved remediation 
scheme and the effectiveness of the remediation has been submitted to 
and approved in writing by the Local Planning Authority. The report shall 
include results of sampling and monitoring carried out in accordance with 
the approved verification plan to demonstrate that the site remediation 
criteria have been met. It shall also include details of longer-term 
monitoring of pollutant linkages and maintenance and arrangements for 
contingency action, as identified in the verification plan, and for the 
reporting of this to the Local Planning Authority.

(E) If during development, contamination not previously identified is found 
to be present at the site, then no further development (unless otherwise 
agreed in writing with the Local Planning Authority) shall be carried out until 
the developer has submitted and obtained written approval from the Local 
Planning Authority, details of how this unsuspected contamination shall be 
dealt with. Following completion of measures identified in the approved 
remediation scheme a verification report shall be prepared and submitted 
to the Local Planning Authority. 

Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land, together with those to controlled waters, 
property and ecological systems, are minimised and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other off-site receptors.

In determining this planning application, the Council has had due regard for all 
relevant matters and particularly the National Planning Policy Framework. This 
includes the duty to work positively with the applicant to resolve potential issues and 
seek acceptable solutions.

This decision relates ONLY to the requirements of Town and Country Planning Act 
1990. Separate determinations are required for other aspects of the planning regime, 
building regulations and environmental legislation. Any other permissions must be 
obtained separately from the relevant body.

The Council as Local Planning Authority expects the above Conditions to be 
complied with promptly. Where Conditions require details or other matters to be 
approved by the Council prior to commencement or occupation of the development, 
these must be submitted to the Council for its consideration well in advance, to 
ensure that there is no delay or loss to your project. Failure to observe the 
Conditions may result in enforcement action by the Council

Issued by the Chief Planning Officer



This decision notice consists of 6 pages



NOTIFICATION TO APPLICANT

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority then you may be able appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990. If you want to appeal, then 
you must do so promptly.

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay House, 2 
The Square, Temple Quay, Bristol BS1 6PN or online at www.gov.uk/government/organisations/planning-
inspectorate.

The Inspectorate's website also gives details of timescales and the processes which would apply to this type of 
application.


