
NOTIFICATION OF DECISION OF
THE LOCAL PLANNING AUTHORITY

Date of Decision: 19 December 2025

Folkestone & Hythe District Council
Civic Centre, Castle Hill Avenue, Folkestone, Kent  CT20 2QY
Telephone: 01303 853538  ·  E-mail: planning@folkestone-hythe.gov.uk  ·  www.folkestone-hythe.gov.uk

     
     Email: planning@folkestone-hythe.gov.uk

 Mr Sonny Spencer
EAV Group Limited
Unit 3 Jacks Park
Cinque Ports Road
Mountfield Industrial Estate
New Romney
TN28 8AN

TOWN AND COUNTRY PLANNING ACT 1990

Application Number: 25/1818/FH

Proposal: Erection of a small commercial building to house a 
local internet exchange & battery storage system, 
an overhanging car port from the building to 
provide shelter for a double dual EV rapid public 
charging station, renewable Solar PV system to the 
roof of the building / carport & the installation of a 
new 37m telecommunications mast for local 
broadband.

Site Location: Spencer Exchange, Mountfield Industrial Estate, 
New Romney, TN28 8LH

DECISION: APPROVE WITH CONDITIONS in accordance with the planning 
application and plans. 

Subject to the following conditions:

1 The development to which this permission relates must be begun not later 
than the expiration of three years beginning with the date on which the 
permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004. 

2 The development hereby permitted shall not be carried out except in 
complete accordance with the following approved drawings and documents: 

Plan/Drawing Title Received
Pre-development 
plan baseline map

30/09/202
5

Post-development 
plan

30/09/202
5



Post-development 
map

30/09/202
5

Site plan 30/09/202
5

Building floor plan 30/09/202
5

Building elevations 30/09/202
5

Mast elevations 30/09/202
5

Roof / solar PV plans 30/09/202
5

Reason: For the avoidance of doubt and in order to ensure the satisfactory 
implementation of the development in accordance with the aims of Places 
and Policies Local Plan.

3 No development beyond the construction of foundations shall take place 
until details of the external finishing materials to be used on the 
development hereby permitted have been submitted to and approved in 
writing by the Local Planning Authority. The development shall be 
implemented in accordance with the approved details.

Reason: In the interest of visual amenity.

4 No construction work in connection with the development shall take place 
on any Sunday or Bank Holiday, nor on any other day except between the 
following times:

Monday to Friday 0800 – 1800 hours
Saturdays 0800 – 1300 hours 

unless in association with an emergency or with the prior written approval 
of the Local Planning Authority.

Reason: In the interests of residential amenity.

5 If, during development, contamination not previously identified is found to 
be present at the site then no further development (unless otherwise 
agreed in writing with the Local Planning Authority) shall be carried out until 
the developer has submitted and obtained written approval from the Local 
Planning Authority, details of how this unsuspected contamination shall be 
dealt with. Following completion of measures identified in the approved 
remediation scheme a verification report shall be prepared and submitted 
to the Local Planning Authority. 

Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land, together with those to controlled waters, 
property and ecological systems, are minimised and to ensure that the 
development can be carried out safely without unacceptable risks to 
workers, neighbours and other off-site receptors.

6 No development beyond the construction of foundations shall take place 
until full details of both hard and soft landscape works have been submitted 
to and approved in writing by the Local Planning Authority. These details 



shall include existing trees, shrubs and other features, planting schedules 
of plants, noting species (which shall be native species and of a type that 
will encourage wildlife and biodiversity), plant sizes and numbers where 
appropriate, means of enclosure, hard surfacing materials, and an 
implementation programme. 

Reason: In the interests of the visual amenity of the area and encouraging 
wildlife and biodiversity.

7 All hard and soft landscape works shall be carried out in accordance with 
the approved details. The works shall be carried out prior to the occupation 
of any part of the development or in accordance with the programme 
agreed in writing with the Local Planning Authority.

Reason: In the interests of the visual amenity of the area and encouraging 
wildlife and biodiversity.

8 Upon completion of the approved landscaping scheme, any trees or shrubs 
that are removed, dying, being severely damaged or becoming seriously 
diseased within five years of planting shall be replaced with trees or shrubs 
of such size and species as may be agreed in writing with the Local 
Planning Authority, and within whatever planting season is agreed.

Reason: In the interests of the visual amenity of the area and encouraging 
wildlife and biodiversity.

9 The mast hereby permitted shall be removed when it permanently ceases 
to be used for the purposes of telecommunication, and the site restored in 
accordance with a timetable and a scheme of hard and soft landscaping 
(including an implementation and maintenance schedule) submitted to and 
approved in writing by the Local Planning Authority.

Reason: In the interest of visual amenity.

Informatives and notes

1 IMPORTANT - Biodiversity Gain Condition

The development granted by this notice must not begin unless:
(a) a Biodiversity Gain Plan has been submitted to the planning authority, 
and
(b) the planning authority has approved the plan, or
(c) the development is exempt from the biodiversity gain condition

This permission will require the submission and approval of a Biodiversity 
Gain Plan before development is begun.

The planning authority, for the purposes of determining whether to approve 
a Biodiversity Gain Plan if one is required in respect of this permission 
would be Folkestone & Hythe District Council.

Further information about the BNG status of this application and how to 
comply with this statutory condition are set out below within the notes.



Biodiversity Net Gain Condition
Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 
states that planning permission is deemed to have been granted subject to 
the “biodiversity gain condition” which means development granted by this 
notice must not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, 
and
(b) the planning authority has approved the plan.

This permission will require the submission and approval of a Biodiversity 
Gain Plan before development is begun.

For guidance on the contents of the Biodiversity Gain Plan that must be su
bmitted and agreed by the Council prior to the commencement of the cons
ented development please see the link: Submit a biodiversity gain plan -
 GOV.UK (www.gov.uk)

Statutory exemptions and transitional arrangements
There are statutory exemptions and transitional arrangements which mean 
that the biodiversity gain condition does not always apply. These can be 
found at Paragraph: 003 Reference ID: 74-003-20240214 of the Planning 
Practice Guidance, which can be found at 
https://www.gov.uk/guidance/biodiversity-net-gain.

Irreplaceable habitat
If the onsite habitat includes irreplaceable habitat (within the meaning of 
the Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 
2024) there are additional requirements for the content and approval of 
Biodiversity Gain Plans. 

Effect of Section 73(2D) of the 1990 Act
Under Section 73(2D) of the Town and Country Planning Act 1990 (as 
amended) where - 
(a) a biodiversity gain plan was approved in relation to the previous 
planning permission (“the earlier biodiversity gain plan”), and
(b) the conditions subject to which the planning permission is granted: 
(i) do not affect the post-development value of the onsite habitat as 
specified in the earlier biodiversity gain plan, and
(ii) in the case of planning permission for a development where all or any 
part of the onsite habitat is irreplaceable habitat within the meaning of 
regulations made under paragraph 18 of Schedule 7A, do not change the 
effect of the development on the biodiversity of that onsite habitat 
(including any arrangements made to compensate for any such effect) as 
specified in the earlier biodiversity gain plan.

- the earlier biodiversity gain plan is regarded as approved for the purposes 
of paragraph 13 of Schedule 7A of the Town and Country Planning Act 
1990 (as amended) in relation to the planning permission.

In determining this planning application, the Council has had due regard for all 
relevant matters and particularly the National Planning Policy Framework. This 
includes the duty to work positively with the applicant to resolve potential issues and 
seek acceptable solutions.

https://gov.uk/
http://www.gov.uk/
https://www.gov.uk/guidance/biodiversity-net-gain


This decision relates ONLY to the requirements of Town and Country Planning Act 
1990. Separate determinations are required for other aspects of the planning regime, 
building regulations and environmental legislation. Any other permissions must be 
obtained separately from the relevant body.

The Council as Local Planning Authority expects the above Conditions to be 
complied with promptly. Where Conditions require details or other matters to be 
approved by the Council prior to commencement or occupation of the development, 
these must be submitted to the Council for its consideration well in advance, to 
ensure that there is no delay or loss to your project. Failure to observe the 
Conditions may result in enforcement action by the Council

Issued by the Chief Planning Officer

This decision notice consists of 6 pages
    



NOTIFICATION TO APPLICANT

APPEALS TO THE SECRETARY OF STATE
If you are aggrieved by the decision of your local planning authority then you may be able appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990. If you want to appeal, then 
you must do so promptly.

Appeals must be made using a form which you can get from the Secretary of State at Temple Quay House, 2 
The Square, Temple Quay, Bristol BS1 6PN or online at www.gov.uk/government/organisations/planning-
inspectorate.

The Inspectorate's website also gives details of timescales and the processes which would apply to this type of 
application.


